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CURRENT TOPICS 


Leases from Town Planning Authority : Assignment 


WE are indebted to a recent issue of the Hull Daily Mail 
for a statement of the pros and cons, by the secretary of the 
Hull Law Society, Mr. D. P. SHACKLEs, and Alderman W. E. 
30pY, chairman of the Hull Town Planning Committee, on the 
question of the form of the clause in leases from the council 
permitting lessees to assign their leases, subject to the council’s 
consent. The Hull Law Society sought complete freedom of 
assignment for lessees, claiming that the terms proposed by 
the committee would preclude a lessee from depositing the 
deeds of the land at the bank against an overdraft, or even 
from mortgaging his property, without council consent. The 
town planning committee decided to adopt a clause permitting 
the lessee to transfer his interest, with the consent of the 
corporation, on the understanding that such consent would 
not be unreasonably withheld, except in the last fourteen 
years of the term of the lease, when there would be absolute 
prohibition against assignment. Mr. Shackles told the Hull 
Daily Mail that, if this was the corporation’s final word, they 
intended to put the matter before The Law Society in London. 
The issue was freedom to dispose of a business or change its 
form without corporation consent. “‘ If a person is spending 
money on it, that land becomes his property just as much as if 
it were freehold, and he should not have to go cap in hand to the 
corporation for permission to sell what is his own. Under the 
terms suggested, a man might spend £30,000 on a building, 
and if he wished to sell it, or form a company, he would have 
to go to the council first. Admittedly, consent would not be 
refused unreasonably, but his application would involve delay 
and publicity, either of which may react adversely against his 
prospects of a sale or company formation.’’ Alderman Body 
said that ‘‘ most private leases carry greater restrictions than 
those which we have suggested,’ and that the committee's 
decision was in accordance with the recommendations of the 
war-time Coalition Government’s Advisory Committee on 
estate management and leasehold in blitzed cities, and those 
of the blitzed cities sub-committee of the Association of 
Municipal Corporations. 

Scots and English Law of Intestacy: Proposed 
Assimilation 


Tue Law Society of Scotland and the Society of Writers 
to H.M. Signet submitted proposals on 16th March to a 
committee of inquiry appointed last autumn, under the 
chairmanship of Lorp MACKINTOSH, to reform the Scots law 
of intestate succession by assimilating it to the English law 
and abolishing the rule of primogeniture and the differentiation 
between the sexes in relation to inheritance. On behalf of 
the Law Society of Scotland, Mr. BARBER-FLEMING, Dean of 
the Glasgow Faculty, said that similar proposals had been 
considered ever since the passing of the English Act of 1922. 
Both societies recommended that where there was no issue 
the surviving spouse should be entitled on an intestacy to 
£5,000 of the estate, as against £500 at present, in addition 
to one-half of the estate as residue. The societies drew 
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attention to the reduced value of money and the crippling 
effect of death duties. The proposals of the Writers to the 
Signet were submitted by Sir ERNEST WEDDERBURN, W.K.S. 
On the following day the Lord Lyon King-of-Arms (Sir 
THOMAS INNES OF LEARNEY) submitted that there was no 
public demand for the changes, and that if the family were to 
survive at all his court (the Lyon Court) maintained that all 
maternal relatives must be excluded from collateral succession. 
“If there is no head of a household,”’ he said, “it is a ship 
without a captain, and it founders.’”’ He did not think that 
the rule of primogeniture had ever been considered a hardship. 
He added that if the laws were altered as suggested by 
“ thoughtless reformers,’’ there would be no Scotland to- 
morrow, and “‘the cat is out of the bag, and it seems to be 
an English leopard.” On behalf of the Faculty of Advocates 
Professor MONTGOMERY said that the right of primogeniture 
should not be abolished. Mr. A. D. Troup, on behalf of the 
Scottish Law Agents’ Society, agreed that primogeniture 
should be abolished, but special provision would have to be 
made for agricultural interests. 


Capital Issues Control: Borrowing by Local 
Authorities 

In a Treasury circular dated 15th March, 1950, superseding 
para. 2 of the Treasury circular of 15th June, 1949, consent 
ior the purpose of the Control of Borrowing Order, 1947, 
and subject to the conditions set out in para. 3 of the Treasury 
circular of 3rd July, 1947, is given (a) to the renewal or 
other amendment of mortgages without application for 
specific Treasury consent, with effect until 31st March, 1951, 
in the case of local authorities in England and Wales, and 
until 15th May, 1951, in the case of local authorities in 
Scotland; and (/) to the replacement of mortgages repaid 
during the period ending 31st March, 1951, in the case of 
local authorities in England and Wales, and during the period 
ending 15th May, 1951, in the case of local authorities in 
Scotland, provided that such replacement is effected within 
six months from the date of repayment of the existing 
mortgage. 

The Cat and the Law 

“A HARMLESS, necessary cat’’ delayed the course of 
justice in SELLERS, J.’s court on 28th March with persistent 
and plaintive mews, to such an extent that the proceedings 
had to be adjourned and moved to another court. His 
lordship directed that a search be instituted, as it was the 
second day on which the cat had been heard. No one appears 
to have questioned its rights of audience, and, indeed, it 
seems to have been allowed much latitude in its address to 
the court. Eventually a cat known as ‘‘ Tommy Traddles ”’ 
or ‘‘ Tiddles ’”’ returned to the law courts workers’ canteen, 
dusty and dirty and rather wild, from an extraction shaft. 
Presumably it felt the usual despondency that afflicts the 
litigant in person after a long and fruitless address to the 
court. At night, when perhaps “‘ Tommy” had cheered up 
after a fish meal (for, as Gray said, “‘ What cat’s averse to 
fish ? ’’), law court officials began to suspect that he was not 
the disappointed litigant he had been thought to be in his 
wilder moments, and a search of the precincts of the court 
was undertaken by seven men with torches. This search 
might be described as a kind of certiorari indirectly pursuant 
toa High Court judge’s direction. There is more than one moral 
to this true tale of a cat. One is, that cats will be cats, a 
proposition decided years ago in the celebrated “‘ cat among 
the pigeons ” case, Buckle v. Holmes |1926| 2 K.B. 125. The 
only other moral that we can think of at the moment is: 
“Let Hercules himself do what he may, the cat will mew 
and dog will have his day.” 
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Recent Decisions 
In Boissevain v. Weil, on 21st March (The Times, 22nd 
March), the House of Lords (LorD Simonps, Lorp NORMAND, 


Lorp Morton oF HENRYTON, LORD MACDERMOTT and 


Lorp RaApcLiFFE) held, affirming the decision of the Court of 


Appeal, that an action did not lie in this country to recover a 
loan which had been made in foreign currency during the war 
to a British subject in enemy-occupied territory, as the 


obtaining of the loan was prohibited by the Defence (Finance) , 


Regulations, 1939, reg. 2. 


On 28th March (The Times, 29th March), HARMAN, J., 
held that a gift of residuary estate to the governors of 
St. Mary’s Hospital, Paddington, for the purposes of the 
hospital, with a direction that they should apply it in providing 
accommodation for the use of relatives, coming from a distance, 
of patients who were critically ill, and subject thereto for the 
assistance of the work of the almoners, any money not so 
required to be administered as a capital fund for the benefit 
of the hospital and any purpose other than the general 
administration of the hospital, was a valid charitable gift. 


In Baker v. Turner, on 29th March (The Times, 30th March), 
the House of Lords (Lorp PoRTER, LORD NORMAND, LoRD 
OAKsEY, Lorp MAcDErRmortt and Lorp REIpb) held (i) that, 
where the Court of Appeal had given leave to appeal on terms 
including defendant’s undertaking to pay taxed costs within 
a fixed period to the plaintiff's executors on their undertaking 
to return them if the defendant was successful, the defendant 
meanwhile to pay current rent, upon which it was ordered 
that execution upon the judgment for possession be stayed, 
and in fact the taxed costs were not duly paid in time and the 
order for possession was executed, it was the stay, and not 
the leave to appeal, which was conditional and the fact that 
the stay had ceased to operate was irrelevant to the continued 
existence of the right to appeal; (ii) that a tenant of an 
unfurnished house who sub-let furnished a bed-sitting room 
with the use of the kitchen did not forfeit her protection 
under the Rent Acts, because a tenant who gave a sub-tenant 
a right to use her kitchen did not “share” the kitchen 
and retained many rights which the tenant did not enjoy ; 
(iii) that the landlord could not recover possession of the 
bed-sitting room on the ground that it was let furnished, 
because it was, conceded that the bed-sitting room was not 
a separate dwelling-house. 


In R. v. Brighton and Area Rent Tribunal ; ex parte Marine 
Parade Estates (1936), Lid., on 29th March (The Times, 
30th March) a Divisional Court (the Lord CHIEF JUSTICE 
and HumpuHreys and Jones, JJ.) held, on an application 
by landlords of a _ block of flats for certiorari and 
mandamus, that, although counsel for tenants applying to 
a rent tribunal for the fixing of post-1939 standard rents 
under the Landlord and Tenant (Rent Control) Act, 1949, 
merely made a statement to the tribunal and called no evidence, 
and, the accuracy of the statement being unchallenged, 
witnesses for the landlords were not cross-examined either, 
nevertheless the tribunal could not be said not to have acted 
in accordance with the standards laid down by Parliament 
in the 1949 Act and the Landlord and Tenant (Rent Control) 
Regulations, 1949 (S.I. 1949 No. 1096), as it was not intended 
that rent tribunals should act like courts of law, but must be 
able to act on their own impressions and knowledge. The 
Lord Chief Justice added that it might be satisfactory if 
there were some method of appeal from the rent tribunals 
to an appeal tribunal, to avoid the possibility of conflicting 
decisions by tribunals all over the country or even by those 
in one county. 
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TAXATION 


REFERENCE has from time to time been made in this series of 
articles to the question of the taxation of costs, and we have 
been asked to provide some notes on the practical aspect of 
the matter. 

Any bill of costs delivered by a solicitor is liable to taxation 
by an officer of the Supreme Court taxing office, except in a 
few instances, as, for example, the solicitors’ costs in an 
arbitration under the Arbitration Acts, 1889 and 1934, where 
the arbitrator has been authorised by the terms of the 
submission to tax and allow the costs himself, in which case 
it is his duty to tax the costs which he awards, and he cannot 
direct that they shall be taxed by an officer of the court or by 
any other person (see Morgan v. Smith (1842),9 M. & W. 427). 

A bill of costs delivered by a solicitor to his client is liable 
to taxation at the instance of the client under s. 66 of the 
Solicitors Act, 1932. The application to tax must in this 
case be made within one month after the delivery of the bill. 
After the expiration of one month an application may be 
made either by the party chargeable or by the solicitor that 
the bill shall be taxed. The application under the Act may 
be made to any Division of the High Court, notwithstanding 
that the subject-matter of the bill may be non-contentious 
(see R.S.C., Ord. 65, r. 264), so that even in respect of non- 
contentious matters the application may be made in the 
King’s Bench Division. 

The High Court will not, however, order a taxation of costs 
as between a solicitor and his client in respect of work done 
wholly in the county court, according to an unreported 
decision of Bankes, J., given in chambers on the 7th February, 
1912. The proper venue then is the county court (see s. 60 of 
the Solicitors Act, 1932). Apparently, however, the usual 
county court limits will apply in respect of any action brought 
on a bill of costs, and if the amount exceeds this limit, then, 
although the order to tax may have to be obtained in the 
High Court, if the bill relates to matters connected with the 
county court, the Supreme Court taxing officer will request 
the registrar of the county court to assist in the taxation of 
the costs, which he is entitled to do under s. 68 (2) of the Act. 
The application for an order to tax under s. 66, supra, will be 
made by originating summons, provided the costs do not 
relate to an action already commenced in the High Court. 
No appearance will be required (see R.S.C., Ord. 54, r. 4F). 

Such, briefly, is the procedure for obtaining an order for 
the taxation of a bill of costs by the party chargeable, or by 
the solicitor where he desires to have his costs taxed. So 
far as the application for the taxation of costs by a third party 
is concerned, as, for example, a trustee, or an executor or 
administrator, s. 67 of the Solicitors Act, 1932, applies. The 
application will again be made by originating summons. 
The applicant under this latter section is entitled to a copy 
of the bill of costs delivered for taxation, but only on payment 
of the cost of such copy. Presumably, this means the usual 
charge of 4d. per folio, plus 50 per cent. A client is, of 
course, entitled to a detailed bill of costs and he cannot be 
charged either with the cost of drawing the bill or for the 
copy supplied to him. 

The most usual type of taxation with which one has_ to 
deal is that which arises out of an action in the court where, 
under the judgment or order dismissing the action, one or 
other of the parties is awarded his costs against the other 
party. As we have seen in an carlier article, a simple award 
of costs such as this means costs to be taxed on a “ party and 
party ’’ basis, 


The procedure, where the costs are being taxed under a 
judgment or order, is to lodge in the Supreme Court taxing 
office the sealed duplicate of the judgment or order awarding 
the costs, or an office copy thereof, within seven days after 
the judgment or order has been perfected. Where the costs 
of an arbitration are being taxed under the award, then the 
award must be lodged, or, if the party taxing the costs does 
not have the original award, then a copy thereof must be 
lodged. A {1 judicature stamp must be impressed on the 
document. 

Attached to the original or copy authority to tax referred 
to in the preceding paragraph must be a statement of parties, 
and the names and addresses of their respective solicitors, 
together with a note of their interest. The statement of 
parties will appear somewhat as follows : 


Short Title of Action 


Solicitors Parties Interest 
Jones & Smith, John Brown, To pay costs. 
21 East Street, Plaintiff 


E.C.1 

Brown & Brown, 
30 West Street, 
W.C.2 

It should be noticed that the requirement that the 
judgment or other document authorising the taxation of 
costs must be lodged within a prescribed time is strictly 
enforced, and failure to lodge such document in the Supreme 
Court taxing office within that time may result in the solicitor 
being deprived of the costs of drawing and taxing his bill (see 
Ord. 65, r. 19¢). 

Upon leaving the documents mentioned above, the judgment 
or other authorising document is stamped with a blank form 
of certificate which the solicitor lodging it is required to sign 
to the effect that the costs have not previously been referred 
to a taxing master. Upon completion of this certificate the 
bill will be assigned to the taxing master next on the rota. 
A copy of the judgment or other document will then be left 
with the taxing master to whom the bill has been assigned, 
and such copy will contain a copy of the certificate of 
reference. ' 

The bill can be left with the relevant documents at the 
same time as the copy judgment is lodged with the taxing 
master, but if this is not done the taxing master will 
notify the solicitor forthwith of the date by which the bill must 
be lodged, usually within fourteen days. At some time after 
lodging the bill the taxing master will notify the parties of 
the date on which he wili proceed with the taxation. 

The relevant documents to be left with the bill will include 
the summonses and orders, the pleadings, all the copy 
documents charged for in the bill and the counsel’s briefs and 
papers. The vouchers for payments should also be lodged, 
but this latter requirement is not strictly enforced in the 
Supreme Court taxing office, so far as Chancery and King’s 
Bench matters are concerned. In Chancery matters, in 
addition to the documents mentioned above, the solicitor 
must obtain from the Chancery master’s chambers and lodge 
with the taxing master a certificate of attendances, signed by 
the master. This certificate will state the dates on which 
there have been proceedings in chambers and the amount of 
the fee allowed to the solicitors. 

Bills in divorce matters are taxed in the registry, whilst in 
Admiralty matters the bill is taxed by the Admiralty 
registrar. The procedure is somewhat different in this latter 


James Smith, To receive costs. 


Defendant 
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case, and the decree or order is left at the registry with the 
bill and all the relevant documents, including the vouchers, 
and in due course a notice with an appointment to tax will 
be sent to the respective solicitors. The bill lodged in the 
registry will be endorsed with a certificate setting out the 
names of the parties entitled to attend the taxation and a 
statement to the effect that a copy of the bill has been served 
on them. It is important to notice that the requirement that 
the vouchers must be left with the bill is strictly enforced in 
the Admiralty Registry, with the result that all counsel’s 
fees and other disbursements must be paid before the bill is 
lodged. In the Chancery and King’s Bench Divisions, as we 
have noticed, the rule is not strictly enforced and it is possible 
to tax a bill of costs in these Divisions before, say, counsel’s 
fees have been paid. They must, of course, be paid and the 
bill vouched before a certificate of taxation can be obtained. 

Short and urgent taxations, as, for example, taxations of 
costs under R.S.C., Ord. 14, follow a somewhat different 
procedure. In these cases the bill of costs is taken to the 
sitting master’s chambers together with the office copy 
judgment or other document under which the costs are being 
taxed. An appointment will be given for the taxation 
forthwith, very often for the following day, and a copy of the 
bill with the date and time of the appointment must then be 
served on the parties entitled to attend the taxation. A 
taxation is normally regarded as short where th> amount of 
the bill is under £50. 

Bills of costs for taxation should be typed or written on 
foolscap paper, both sides of which should be used, having 
on the left-hand side a cash ruling for the items taxed off, and 


LOCAL GOVERNMENT NEWS—X 


LocaL ELECTIONS 

CONTINUITY in local government administration is no doubt 
a virtue. One must sometimes wonder, however, whether 
the procedure by which boroughs and urban and rural district 
councils attain continuity—the replacement of a third of 
their council each year—is not rather wearing on the 
enthusiasm of the elector. Having survived a General 
Election and possibly feeling somewhat frustrated in the 
result, the elector in county areas now faces another election 
in May. In rural districts the business does not stop there, 
for parish council elections take place at the same time, 
though only every third year. This year, fortunately, there are 
none. In some cases, of course, an urban or rural district 
council may have opted to have triennial elections, in which 
case the elector gets some relief. 

Polling day for urban and rural district councils must be 
fixed by the county council, somewhere between 8th and 
13th May. For boroughs the date is fixed as Thursday, 
llth May, by the Home Secretary. For the convenience 
of returning officers we print an abbreviated time-table for 
borough elections based on the time-table in the Local 
Elections Rules at the back of the 1949 Act. 

DATE EVENT 

Publication of notice of election ; last 
safe day to apply to vote by post at 
this and future elections. 

Delivery of nomination papers and 
consents; notice to candidates of 
issue of postal ballot papers. 

Dispatch of notices of decisions on 
nominations and publication of state- 
ment as to persons nominated. 


Tuesday, 18th April 


Tuesday, 25th April 


Wednesday, 
26th April 
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on the right-hand side two cash rulings for the disbursements 
and charges respectively. The items should, subject to what 
is said hereafter, be set out in chronological order, the date 
being inserted in the narrative column and not in the left-hand 
cash column, since if this is done the dates will become 
confused with the items taxed off. Each page must be cast 
separately, the totals being carried to a summary at the end, 
provision being made for adding the 50 per cent. to the profit 
charges in accordance with Ord. 65, r. 104, and for the amount 
of the taxing fee, which is payable at the rate of 1s. for every 
2 of the total of the charges and disbursements allowed. 

There is one exception to the rule that the items should be 
set out in strict chronological order, for it is convenient and 
saves time if all the items relating to one piece of work are 
grouped together. Thus, the instructions for drawing and 
engrossing an affidavit, and attending the deponent on his 
swearing same, and the filing thereof should follow each 
other, commencing with “ instructions’? and ending with 
“paid filing,” although other allowable items of work may 
have been performed between the various steps relating to 
the affidavit. Similarly, all copies supplied to counsel are 
most conveniently charged for immediately after the brief 
item, although some of the copies may have been supplied to 
counsel at the time when the statement of claim or defence is 
settled. Again, the whole of the amount paid to a witness 
should be shown as one item at the end of the bill, although 
part of the amount may have been paid in the way of conduct 
money at the time when the subpcena is served. 


“ec 


DATE EVENT 
Thursday, 27th April 
Friday, 5th May 

Monday, 8th May .. 


Withdrawals of candidates. 

Notice of poll. 

Notice of appointment of polling or 
counting agents. 

POLLING DAY. 

Annual Meeting. 


Thursday, 11th May 
Between 22nd and 

30th May 

The elections will be held on the 
(technically now an out-of-date expression) the qualifying 
date for which was 20th November. Those who wish to 
vote by post should keep 18th April in mind—the ‘last safe 
day except for the limited group of applications to vote at 
this particular election only, which may be made till 24th April. 
There is, however, no postal voting in rural district council 
elections. Nor is it a ground for a postal vote that a person 
has moved from his qualifying address outside the area, 
as it was at the General Election. Otherwise the rules for 
qualifying for a postal vote at local government elections 
are broadly similar to those outlined at p. 56, ante (see s. 23 
of the Representation of the People Act, 1949). Voters at 
local government elections incidentally will not have the 
luxury of an official poll card. 


“ spring ’’ register 


Electoral Registers Act, 1949 

This short little Act has already made inroads upon the 
Representation of the People Act, 1949, which one had hoped 
was to be the last word on electoral law for some years to 
come. Its main purpose is to abolish autumn registers for 
parliamentary and local government elections. In future 
one register, instead of two, will be published each year, 
not later than 15th March. Any election within the twelve 
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months immediately following the fifteenth will be held on 
that register. The qualifying date in each year is 
20th November. These provisions apply to the forthcoming 
local elections mentioned above. 

The abolition of the autumn register might disfranchise 
persons coming of age during the currency of the register, 
who would under the old law have qualified on 15th June 
for the autumn register. The Act, therefore, gives voting 
rights to those who attain twenty-one years on or after 
15th June, provided the election is held between 2nd October 
and 15th March following. These provisions only apply 
to registers published in 1951 and subsequently. 

RIGHTS OF WAY 

The National Parks and Access to the Countryside Act, 
1949, places a duty upon every county council to survey all 
public paths in the county, and not later than 16th December, 
1952, to prepare a draft map and statement showing what 
rights of way are found to exist. Before carrying out the 
survey, the county council must consult with other local 
authorities in the county, including parishes. Arrangements 
have to be made at these consultations for the provision 
of information to the county council. A pamphlet has been 
prepared by the Commons, Open Spaces and Footpaths 
Preservation Society advising local authorities of the way 
in which they can prepare a rights of way map for the benefit 
of the county. The pamphlet is issued with the blessing 
of the Ministry of Town and Country Planning, who, in 
circular 81, ask counties to pass copies on to their own local 
authorities. 

In due course the draft map will be prepared and copies 
will be on deposit in the locality—so far as practicable one 
in each parish. This will give landowners an opportunity to 
contest the existence of a right of way alleged to exist by 
the draft map. After this there is a provisional map and 
finally a definitive map, with further opportunities o 
objection. 

PURCHASES FROM DISTRICT NURSING ASSOCIATIONS 

At p. 123, ante, we drew attention to s. 23 of the National 
Health Service (Amendment) Act, 1949. This is the section 
which gives power to voluntary organisations providing 
nursing or midwifery services to transfer their property to 
local health authorities. 

A correspondent writes to inquire whether the consent 
of the Charity Commissioners is still necessary to a sale 
under s. 23. In many cases difficulties have arisen over 
the sale of property held on charitable trusts. The Charity 
Commissioners’ practice has been to require an independent 
valuation before consenting to a sale under the Charitable 
Trusts Act, 1855. The independent valuer has valued, 
for example, the nurse’s cottage at its market value, whilst 
the district valuer for the local authority has been bound 
to subtract something in most cases for the ‘“‘ notional lease ”’ 
which comes into all acquisitions where compulsory powers 
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exist. Not infrequently the trustees were themselves satisfied 
with the district valuer’s figure but could not obtain the 
Charity Commissioners’ consent to a sale at that figure. 

Section 29 of the Charitable Trusts Amendment Act, 1855, 
provides that it shall not be lawful for charity trustees to 
sell the charity lands without the consent of the Charity 
Commissioners. One of the exceptional cases is where the 
trustees sell with the express authority of Parliament, and 
one would expect s. 23 of the National Health Service 
(Amendment) Act to be such an authority. We understand 
that, in fact, the Charity Commissioners agree with this 
view and they do not regard a sale under s. 23 as needing 
their consent. 

This should considerably ease the position and enable 
properties to be sold by trustees without the difficulties 
sometimes encountered before. 

NATIONAL HEALTH SERVICE 

In connection with the National Health Service (Amend- 
ment) Act, 1949, we may note the issue by the Ministry of 
explanatory circular No. 26/50, dated 10th March, 1950. 
This covers the ground which was dealt with in our note 
at p. 123, ante, and in addition deals in detail with the other 
amendments which affect the services provided by local 
health authorities. In particular local health authorities 
are asked to notify the Minister of any modifications of 
their tariff of charges in view of the power to charge for 
residential accommodation ; and to notify doctors that their 
claims for medical aid fees must be submitted within three 
months of the emergency which necessitated their being called 
in by the midwife. The previous time limit was two months. 

MINOR EXcIsE LICENCES 

By s. 15 of the Finance Act, 1949, the issue of minor 
excise licences required by pawnbrokers, money-lenders, 
hawkers and keepers of refreshment houses is transferred 
from H.M. Commissioners of Customs and Excise to county 
councils and county borough councils. The effective date 
for transfer has been fixed as 1st April, 1950, by the Minor 
Licence Duties (Transfer to Local Authorities) Order, 1950. 
The licences for hawkers and pawnbrokers will run for a 
period of twelve months from the date of issue instead of 
for a fixed year as at present. The differential rates of duty 
for refreshment’ houses by reference to rental value are 


abolished. The duties on these licences are now :— 
Hawkers {2 per annum. 
Money-lenders £15 per annum. 
Pawnbrokers £7 10s. per annum. 


Refreshment houses £1 1s. per annum. 


Section 16 of the Refreshment Houses Act, 1860, provides 
specially for a register of licences under that Act and the order 
directs that, when requested by the clerk to the justices 
for any part of their area, the licensing authority shall provide 
a copy of or extract from the list or register. J. K.B. 





The King has approved the conferring of the honour of 
knighthood on the Hon. Husert ListER PARKER upon his 
appointment as a Judge of the High Court of Justice. 


The King has appointed Mr. JoHN CHARLESWORTH to the 
office of Chancellor of the County Palatine of Durham, vacant 
by the death of Mr. Charles Paley Scott, K.C. 


The Lord Chancellor has appointed Mr. STEPHEN TOWNSEND 
to be the Kegistrar of the Camelford, Bodmin and Launceston 
County Courts as from Ist April, in place of Mr. B. H. Richardson, 
who has retired. 


The Lord Chancellor has appointed the following barristers 
as additional mc nbers of the Judicial Staff (Civil) of the Judge 
Advocate General of the Forces (Lord Chancellor’s Establishment) : 
as Assistant Judge Advocates General, LorD RUSSELL OF 
LIVERPOOL, C.B.E., M.C., Mr. J. E. M. Gunnine, O.B.E., 
Mr. R. C. CARRINGTON, O.B.E., Mr. C. M. Cann and Mr. B. A. C. 
Duncan, M.B.E.; as Deputy Judge Advocates, Mr. W. St. J. C. 
TayLeur, Hon. A. J. P. F. AcLanp-Hoop, Mr. V. HARINGTON, 
Mr. R. H. Browne and Mr. H. BarcILon. 


Mr. E. G. WuitinG has been appointed assistant solicitor to 


Weymouth town council. 
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LOCAL LAND CHARGES AND ADDITIONAL ENQUIRIES—I 


THERE is no doubt but that entries in local land charges 
registers may affect seriously the value of land in the hands 
of purchasers and that it is advisable for a purchaser’s solicitor 
to make additional enquiries such as those agreed by The Law 
Society with local authority representatives. Few solicitors 
now rely on personal searches in the register, and most 
solicitors seem to send the agreed additional enquiries with 
applications for official searches. (The writer believes that 
the majority of local authorities are willing to answer the 
agreed forms of enquiries, but it is difficult to obtain precise 
information. He would suggest that The Law Society might, 
with the co-operation of representative bodies of local 
authorities, compile and publish a list of authorities who are 
prepared to answer. Such a list would be of great value to 
solicitors and might even provide means for putting pressure 
on those authorities who do not assist in this way.) Experience 
suggests that the greatest weakness in the system arises in 
the following up of answers given on the search certificate 
and to the additional enquiries. The answers are of no 
value unless their significance is appreciated by the purchaser’s 
solicitor and further action, by such means as further questions 
to the vendor and others or by warning to the purchaser, 
taken as needed. Probably the difficulty is mainly due to the 
fact that a really adequate understanding of the issues which 
arise requires not only a thorough knowledge of conveyancing 
practice, but also familiarity with planning law, and even 
some understanding of points arising on local government 
law and practice. Perhaps it is not surprising that so confused 
a subject needs further consideration. 

The present series of articles does not attempt to deal in 
full with the whole subject but to draw attention to the 
essential practical points. 

In the first place, it is sometimes forgotten’ that in areas 
outside county boroughs searches should be made both with 
the county council and the county district council (that is, 
the non-county borough, or urban or rural district council). 
Forms of additional enquiries have been prepared for forwarding 
to county borough councils, to county councils (other than 
the London County Council) and to borough or district 
councils (other than metropolitan boroughs). Enquiries 
of the London County Council were dealt with ante, p. 18, 
where it was noted that the county council form may be 
used, the fee of 5s. being payable except where question 6, 
as to outstanding notices, is deleted. 

Official certificates show entries in the local land charges 
register by reference to the parts of the register. Broadly, 
it may be stated that Pt. I contains general charges of a 
financial nature and Pt. II specific financial charges. For 
instance, if road works are carried out by the local authority 
under the Public Health Act, 1875, s. 150, at the cost of 
frontagers, an entry will be made in Pt. I as soon as the work 
is commenced. When the work is completed and the charges 
apportioned between frontagers an entry showing the sum due 
will be made in Pt. II and the entry in Pt. I cancelled. All 
forms of additional enquiries ask whether highways abutting 
on the property are maintainable at public expense, and, 
if not, whether any information can be given as to whether 
there is any resolution to make them up at the cost of the 
frontagers. Thus, by reading the search and enquiry 
together, it can be ascertained whether there is any charge 
outstanding, whether roads have been taken over, and, if not, 
whether there is any immediate intention to make them up 
at the cost of frontagers. Obviously the purchaser will be 
informed of any outstanding liability or of any resolution 
to make up roads, and it is as well to warn him that if they 


are not maintainable at public expense liability may fall on 
him in the future, even if the roads appear to be satisfactory 
at present. 

Part III of the register needs more careful consideration 
than is usually given to it. Part III (a) refers to planning 
schemes in course of preparation. It is well known that 
under the Town and Country Planning Act, 1947, no further 
planning schemes will be prepared and any existing ones 
cease to have effect (except as regards a few temporary 
matters such as preservation of trees and advertisement 
control: see 1947 Act, Sched. X, para. 7). Particulars of 
any resolution to prepare a scheme should still be contained 
in the register, however. The reason is that once a resolution 
was passed to prepare a scheme the land fell within the scope 
of interim development control. Therefore permission was 
necessary for development unless the development was of a 
minor nature permitted under a special or general development 
order. As it may be necessary to consider whether such 
permission was needed and, if so, whether it was obtained, 
it is still important to know when interim development control 
came into operation. For similar reasons other information 
is still given in registers about such matters as the relevant 
special or general development orders. One point to be 
borne in mind is that, if no resolution to prepare a scheme 
had been passed earlier, one was deemed to have been passed 
on the 22nd October, 1943 (Town and Country Planning 
(Interim Development) Act, 1943). 

It is equally apparent that reference should continue to 
be made in Pt. III (4) to planning schemes which were 
operative before the 1947 Act came into force on Ist July, 
1948. A purchaser’s solicitor may have to enquire whether 
development was in accordance with the scheme ; if it was 
not, an enforcement notice requiring compliance may be 
served on the purchaser at any time before Ist July, 1951 
(1947 Act, s. 75 (1); there are special rules applicable to 
war works under the Building Restrictions (War-Time 
Contraventions) Act, 1946). 

The real difficulties arise in connection with Pt. III (c), 
which is described as ‘“ Planning charges registrable under 
the Town and Country Planning Act, 1947.” First, we 
must note that a local land charge was defined by the Land 
Charges Act, 1925, s. 15 (1), as any charge acquired by a 
local authority under certain Acts, such as the Public Health 
Acts, 1875 to 1907. By s. 15 (7), as re-enacted by the Law of 
Property (Amendment) Act, 1926, it was provided ‘that the 
provisions as to local land charges should apply to (a) a town 
planning scheme (as to which see the notes above on 
Pt. III (4)), or any resolution to prepare a scheme (as to which 
see the notes above on Pt. III (a)) ; and (4) “ any prohibition 
of or restriction on the user or mode of user of land or buildings 
imposed by a local authority . . . by order, instrument, 
or resolution, or enforceable . . . by virtue of any conditions 
attached to a consent, approval, or licence granted by a 
local authority ... being a prohibition or restriction 
binding on successive owners of the land or buildings, and 
not being... (ii) a prohibition or restriction which is, 
or which may become, enforceable by virtue of a town 
planning scheme.”’ The result was that before the Town and 
Country Planning Act, 1947, came into force a search certificate 
showed whether there was in force an operative town planning 
scheme, and, if not, whether any resolution had been passed to 
prepare a scheme. Consequently, a purchaser knew that 
if there was a scheme he must find out how it affected his land, 
or take the risk. Alternatively, the search showed that a 
scheme was in course of preparation and he knew that the 





222 THE 


land was subject to interim development control; in such a 
case it followed that, except so far as permitted by a general 
or special development order, he would have to get permission 
before developing the land. 

On the other hand, before the 1947 Act came into force, 
a prohibition or restriction which was or might become enforce- 
able by virtue of a town planning scheme was not registrable. 
For instance, it was not usual to register conditional 
permissions granted under interim development control. 
The 1947 Act repealed s. 15 (7) (0) (ii), quoted above, and so 
there is now the general rule that any prohibition of or 
restriction on the user of land imposed by resolution or by 
virtue of any conditions attached to a consent granted by a 
local authority should be registered. There is some difference 
of opinion as to whether this means that all conditions attached 
to planning permissions should be registered, but the writer 
believes that clerks to local authorities are registering most, 
if not all, conditional permissions and so the matter will not 
be discussed further here. The important point to note is 
that a permission granted unconditionally or the refusal of a 
permission is not registered in the local land charges register. 
But, by the Town and Country Planning Act, 1947, s. 14 (5), 
the local planning authority is required to keep a register 
of all applications for permission, which must contain 
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particulars showing the manner in which applications have 
been dealt with. The result is that the local land charges 
search will not reveal permissions granted (unless conditional) 
or permissions refused, but here again The Law Society 
additional enquiries fill the gap by asking whether there are 
any, and if so what, entries in the register kept under s. 14 (5). 

For these reasons Pt. III (c) should contain reference to any 
conditional planning permission, and there is a good deal of 
other useful information to be obtained from it. It gives 
particulars of (i) any enforcement notice regarding alleged 
contraventions of planning law (s. 23) ; (ii) notices requiring 
restoration of buildings of special architectural or historic 
interest (s. 30 (8)); (ili) notices requiring maintenance of 
waste land (s. 33) ; (iv) orders revoking or modifying planning 
permission (s. 21); (v) orders requiring discontinuance of an 
authorised use or alteration or removal of an authorised 
building or work (s. 26) ; (vi) tree preservation orders (s. 28) ; 
(vii) orders for preservation of buildings of special architectural 
or historic interest (s. 29). 

In the next article on this subject the remaining parts of 
the register will be considered and an explanation will be 
given of the purpose of some of the miscellaneous additional 
enquiries. 


J.G.S. 


_EFFECTS OF THE HOUSING ACT, 1949 


THE Housing Act, 1949, is not mainly concerned with the 
relationship of landlord and tenant, but some of its provisions 
which affect, directly or indirectly, parties to tenancies are 
worth discussing in this “‘ Notebook.” 

In Pt. I, which is headed “‘ Amendments of the Housing 
Act, 1936,”’ s. 4 authorises local authorities to advance money 
to private owners for a number of kindred purposes : 
acquisition, construction of houses, conversion of buildings 
into houses, and also for altering, enlarging, repairing or 
improving houses. In every case the advance has to be 
secured by a mortgage, and as far as existing and tenanted 
houses are concerned, most of which are within the Rent, 
etc., Restrictions Acts, the temptation offered to landlords 
will not be irresistible. For there is no modification of the 
provisions of those Acts, and alterations or enlargements 
which do not change identity leave the permitted rent as it 
was (Sinclair v. Powell [1922] 1 K.B. 393 (C.A.); Hemns v. 
Wheeler {1948] 2 K.B. 61 (C.A.)). In the case of repairs, 
the loan might enable a landlord to discharge obligations under 
the Public Health Act, 1936 (as to which, see Salisbury 
Corporation v. Roles (1948), 92 Sor. J. 618). Improvements 
will, unless the expenditure be held to have been unnecessary, 
entitle the landlord to an increase representing 8 per cent. 
of that expenditure (Increase of Rent, etc., Restrictions Act, 
1920, s. 2 (1) (a)); here the Housing Act, 1949, s. 4, might 
enable a landlord to carry out work which he could not 
otherwise see his way to do, though the reward will not 
be considerable. 

In the same Part, s. 11 contains something of interest 
to leaseholders (or others bound by restrictive covenants) 
who wish to convert houses into flats but cannot do so unless 
their leases (or other instruments) be varied by order of the 
local county court. Under the Housing Act, 1936, such an 


order can be made only if the applicant proves three things : 
that the house cannot readily be let as a single tenement ; 
that it could be let if converted into flats; and that the 
change is due to changes in the character of the neighbourhood. 


By the new provision, the need for proving these allegations 
is dispensed with if the local planning authority has granted 
permission for the use as two or more separate dwelling- 
houses of a building previously used as one dwelling-house, 
under Pt. III of the Town and Country Planning Act, 1947. 
(Section 12 (3) (a) of that statute declares (“for the avoidance of 
doubt”’) that such a change involves a ‘“‘ material change in the 
use of the building and of each part thereof which is so used.”) 

Of rather more importance than the foregoing, however, 
are some of the provisions of Pt. II of the Act under which 
money can be obtained from local authorities, in certain cases, 
either for providing new dwellings, by converting houses 
or other buildings, or for improving existing dwellings. An 
applicant for what is in either case called an “ improvement 
grant ’’ must be either a freeholder or a leaseholder with at 
least thirty years unexpired, and whatever is done must be 
calculated to result in satisfactory housing accommodation 
becoming available for thirty years. In most cases, the 
maximum grant may not exceed half the estimated expense, 
to be paid either in a lump sum or by instalments, payments 
being conditional on the work being executed to the satisfaction 
of the local authority. These provisions are in s. 21. 

Now for the terms under which resultant accommodation 
may be let. First, as to dwellings provided by conversion, 
and as to dwellings which have been improved but which have 
not been let at any time during the period of five years 
immediately before the date of the application: in these 
cases, the local authority is to fix a maximum rent (s. 22). 
The section does not say what is to happen to any existing 
maximum permitted rent which may affect the building, 
and I can only suggest that a tenant who sought a reduction 
by an apportionment summons or otherwise would find that 
this was a case of repeal by implication. 

Next, s. 23 sets out a number of “conditions” to be 
observed with respect to the dwelling for a period of twenty 
years beginning with the day on which it first becomes fit 
for occupation. The section does not actually say by whom 
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these conditions are to be observed, and though subs. (1) does 
say that they shall be deemed to be part of the terms of any 
lease, agreement for a lease or tenancy of the dwelling and 
shall be enforceable accordingly, subs. (2) gives the local 
authority remedies against the owner of the dwelling (for the 
time being) which are in the nature of forfeiture ; that is to 
say, they may demand repayment of the amounts paid out, 
with compound interest (whereupon the ‘conditions’ will 
cease to operate). But, if they consider the breach remediable, 
they may (the Minister of Health consenting) suspend the 
operation of the repayment provision pending such remedying 
and if it is remedied abandon their rights; which course 
they may also take if, though the breach is classed as irremedi- 
able, they consider that it was not due to the act, default or 
connivance of the owner. It should be noted that the question 
whether a breach is or is not capable of being remedied and 
the question whether it was due to the act, etc., of the owner 
are left entirely to the authority. Then there is a provision 
in subs. (4) (a) authorising county courts to issue injunctions 
restraining breaches or apprehended breaches, so it looks 
as if the net effect is that landlords are always liable to 
be called to account but that on some occasions they may 
have redress against their tenants. 

The conditions themselves: the first one limits user to 
user as a private dwelling-house, subject to the local authority 
consenting to other use. It will, therefore, be necessary 
to obtain consent if the tenant is to “‘ take lodgers.”’ 

Then, while the house is let, the rent must either be not more 
than that fixed under s. 22 or not more than a figure computed 


DUSTBINS AND THE L.C 


, 


In an article entitled ‘‘The Provision of Dustbins’ 
(93 Sox. J. 638), s. 75 of the Public Health Act, 1936, and the 
recent cases on the subject were considered in some detail, 
but the altogether different position of premises within the 
Administrative County of London was not mentioned. 
Such premises are governed by the Public Health (London) 
Act, 1936, which while covering similar ground to the Public 
Health Act, 1936, differs from it in many material details. 

Section 105 of the London Act provides: ‘‘(1) It shall not 
be lawful to erect any house or to rebuild any house . . . 
without a sufficient ashpit ’’ (defined in s. 304 (1) as ‘“‘ any 
ashpit, dustbin, ashtub or other receptacle for the deposit of 
ash or refuse matter ’’) ‘‘ furnished with proper doors and 
coverings . . . (3) If it appears to the sanitary authority ”’ 
(i.e., usually the borough council) ‘‘ that any house . . . is 
without such ashpit . . . the sanitary authority shall 
cause notice to be served on the owner or occupier of the 
house requiring him forthwith, or within such reasonable 
time as is specified in the notice, to provide the ashpit . 
in accordance with the directions contained in the notice ; 
and if the notice is not complied with, the person on whom the 
notice was served shall be guilty of an offence and liable 
to a fine not exceeding five pounds, and to a further fine not 
exceeding forty shillings for every day on which the offence 
continues, or the sanitary authority in lieu of proceeding for 
a fine, may enter on the premises and execute such works as 
the case may require, and may recover the expenses incurred by 
them in so doing from the owner of the house . . . (5) Any 
person who considers himself aggrieved by anything done under 
this section by a sanitary authority may appeal to the County 
Council, whose decision shall be final.” 

The following differences from the Public Health Act, 1936, 
are at once apparent :— 

(a) Whereas the Public Health Act makes, in s. 75 (2), 
detailed provision for the replacement of worn-out dustbins, 
the London Act has no such provision and the sanitary 
authorities under that Act rely on the word “ sufficient ”’ 
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as follows: the last pre-improvement works rent plus 
6 per cent. of the approved expense of executing the works 
which the applicant had to bear. Premiums are prohibited. 

Next comes a condition that all reasonable steps shall 
be taken to secure fitness for human habitation. It would 
seem that, in the case of a letting, this being part of the 
tenancy agreement, the question whether it imposes any 
liability on the tenant is a difficult one; I suggest that it 
does not mean that the tenant cannot be made liable to the 
landlord. For the condition which follows obliges the owner 
to certify, on request, that the earlier conditions are being 
complied with, but also entitles him to obtain from a tenant 
such information as he may require for that purpose ; while 
the last condition prohibits premiums to tenants on assignment 
or otherwise parting with possession ; probably it was this 
condition that Parliament had in mind when providing for 
something in the nature of relief against forfeiture described 
in an earlier paragraph. 

The only other provision which is of interest relates to 
dwellings provided or improved as above, and still subject 
to the “ conditions’; s. 30 specially enacts that when such 
a house is let to a person in consequence of his employment 
by the landlord, the Rent, etc., Restrictions Acts are to apply 
even if the rent should be under two-thirds of the rateable value. 
Presumably the Legislature has sought to anticipate a device 
by which an employer could obtain a grant and then, by 
paying an employee a comparatively high wage but low rent, 
prevent the Acts from applying. 

R. B. 


.C, APPEALS COMMITTEE 


in subs. (1) of s. 105 to give them power under subs. (3) to 
serve a notice for the replacement of a dustbin which they 
consider to be worn out. It is arguable that subs. (3) 
gives no such power, the word “ sufficient ’’ in this connec- 
tion being quite undefined. It would appear that the more 
correct procedure under the London Act in the case of a 
worn-out dustbin would be for the local authority to treat 
it as a nuisance under s. 82 and to serve a nuisance notice 
as provided for by Sched. V, para. 4. This procedure 
would give a person aggrieved by the notice the opportunity 
of objecting before the justices when application is made 
for a nuisance order to enforce the notice. 

(b) Section 75 (2) of the Public Health Act provides for 
a fine not exceeding twenty shillings in addition to the 
expenses incurred in providing a new dustbin, but the 
London Act provides the sanitary authority with the 
alternative of proceeding for a much heavier fine or providing 
the dustbin themselves and recovering the reasonable 
expenses of so doing. Why the same offence should merit 
different penalties when committed in London from those 
imposed when it is committed outside London is not 
understood. 

(c) The London Act, in s. 105 (3), gives the sanitary 
authority the alternative of serving the notice on either the 
owner or the occupier, as does s. 75 (1) of the Public Health 
Act, but the provision in the latter Act in the event of 
non-compliance with the notice is that the authority may 
provide the dustbin and recover the expenses “ from the 
person in default,’”’ while the London Act provides that the 
expenses may be recovered “‘ from the owner of the house ”’ 
without any regard to liability for the supply of the dustbin 
and even if the notice was served on the occupier. In the 
event therefore of the sanitary authority taking advantage 
of this provision the landlord is caught in either event and 
left with at best a doubtful claim against his tenant. 

(d) The most serious difference between the Acts is that 
of the appeal provision for any person aggrieved. The 
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Public Health Act provides for appeal to a court of summary 
jurisdiction, whence, of course, appeal lies to quarter 
sessions or by way of case stated to the King’s Bench 
Division. The London Act provides only a final appeal to 
the London County Council. These appeals are regulated by 

s. 286 and the byelaws of the council made thereunder. 

The appeals are heard by a specially appointed committee 

which hears the representations and the unsworn evidence 

of both sides. The room is cleared while the committee 
deliberates and comes to a resolution by vote and the parties 
are then recalled and informed of the resolution without 
reasons being stated. This appeal committee is important 
in that not only appeals against notices under s. 105 to 
provide dustbins come before it, but also appeals under 
the same section against notices to provide water-closets, 
and appeals under s. 71 (against orders made or acts done 
under Pt. II of the Act, which relates mainly to sewers, 
though in this section the decision of the council is not 
stated to be final), under s. 83 (against anything done under 

that section, which relates to drains) and under s. 109 

(against notices or acts done under that section, which 

relates to improperly making or altering sanitary 

conveniences). 

The writer recently appeared before the committee on an 
appeal against a notice under s. 105 by a metropolitan borough 
council requiring the owner of premises (the rent of which 
had been controlled since 1914) to provide an ashpit, the 
grounds of the objection being similar to those in Hale v. 
Croydon Corporation (1945), Estates Gazette Digest 105, i.e., 
(a) that the property was not without a sufficient ashpit and 
(6) that the notice might lawfully have been served on the 
occupier of the house instead of the owner and that it would 
have been equitable for it to have been so served. 

The committee on this occasion consisted of fourteen members 
of the council, though s. 286 (6) provides that three members 
shall be a quorum, the hearing lasted an hour and the com- 
mittee deliberated for a further half-hour before informing 
the parties of its resolution. The writer formed the 
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impression that such appeals were not common and the 
deputy town clerk, who appeared for the sanitary authority, 
said that his council had never before been engaged on one. 
This is very easily understood when it is considered that a 
decision of the appeals committee lays down no precedent to 
be followed in subsequent cases, that the reasons for the 
decision are not disclosed and the decision itself is not 
published. 

A preliminary objection was taken that the notice should 
not have been served at all as there was at the date of the 
notice a sufficient ashpit. The chairman ruled that the 
sufficiency of the dustbin was a matter of evidence and could 
not be considered on a preliminary objection. The appellant 
then stated his case and called witnesses as to the condition 
of the dustbin and as to the terms of the tenancy with particu- 
lar reference to the very large sums which the landlord had 
spent on repairs to the property in the last few years. The 
chairman objected that the cases under the Public Health 
Act, 1936, Croydon Corporation v. Thomas [1947] K.B. 386 
and First National Housing Trust, Ltd. v. Chesterfield Rural 
District Council [1948] 2 K.B. 351, which were cited for the 
appellant, were not relevant, but withdrew his objection on 
its being pointed out that there were no precedents to be 
followed under the London Act, and in the nature of the 
provision of the Act indeed there could not be, that the 
provisions of the two Acts were sufficiently similar for an 
analogy to be drawn between them and that the committee, 
although admittedly not bound by the decisions of the King’s 
Bench Division, should give careful consideration to those 
decisions before making their resolution. 

The sanitary authority admitted that its practice when 
serving notices under s. 105 was to inquire who carried out 
the repairs to the property and to serve the notice on that 
person without making any inquiries as to the terms of the 
letting, the means of the tenant or the rent of the property. 

The appeal was dismissed but the committee declined to 


make any order as to costs. 
5. 4.5. X. 


HERE AND THERE 


EXIT SOUTH AFRICA 
WELL, now we've lost South Africa so far as the Privy Council 
is concerned. According to advices from Cape Town the Bill 
for abolishing the right of appeal has received its third reading 
in the Senate, so any prospective appellant had better move 
quickly before it is submitted for the royal signature—the 
signature of the Governor-General will not do in this case, for 
under the South African Status Act such a Bill as this calls 
for more august confirmation. Exeunt omnes. The children 
grow up. Dear little things, they grow their wings, then fly 
away. Canada and India have already dispensed with the 
right to appeal. Pakistan has limited it. Australia is 
undecided. Never mind. If the Dominions are lost the 
doctors are being called in to redress the balance and, unless 
some unforeseen accident overtakes the Medical Bill, lately 
introduced into the House of Lords, doctors will acquire a 
right of appeal to the Privy Council from decisions of the 
General Medical Council to strike them off the register. This 
is only a part of the rationalisation of the machinery of 
medical discipline, which is henceforth to be vested in a 
disciplinary committee advised on matters of law by an 
assessor, who will have to be a barrister, advocate or solicitor 
of at least ten years’ standing. How far medical mis- 
demeanours and doctors’ dilemmas can ensure full employment 
to the Judicial Committee none can forecast, but it might be an 
appropriate precaution to drop apples from their lordships’ 
dining-room bill of fare. Apart from that, willthisancient court 
be reduced to living precariously on an occasional husk from the 
Channel Islands? Some of the prophets seem to think so, 


but the game of cheat the prophet might almost be classed 
as one of our national sports. Test them by the past. What 


was the Privy Council doing a hundred years ago? Statistics 
were just beginning to acquire popularity and so we know 
precisely. In the ten years preceding 1850 the largest item 
of its business was appeals from the ‘colonies and 
plantations,’ 83. Next came India with 66, tying with 
Admiralty appeals and appeals from the Consistorial Court 
of London, which between them produced another 66. The 
Channel Islands and the Isle of Man contributed 16. After 
that it was small stuff—the Consistory Court of York (5), 
the Commissioners of Slavery Compensation (3) and the 
Commissioners of French Claims (1). On that material 
could a prophet in 1850 have forecast the nature of the future 
business of the Judicial Committee ? I doubt it very much. 
English institutions, like England itself, constantly exhibit 
a genius for adaptation and for survival. By the way, at the 
same period the appeals to the House of Lords from Scotland 
(534 in twenty years) outnumbered the English appeals by 
almost four to one. 


LAW IN FILMLAND 


“ ELIZABETH, you can give up the law! ’’—kind permission 
granted by critic to rising film star Elizabeth Sellers, who has 
done very well indeed in the new crime film “ Guilt is my 
Shadow.”’ The idea seems to be that she should drop reading 
for the Bar at Lincoln’s Inn and give her undivided attention 
to cinematographic lawlessness, bashing undesirable persons 
on the head with candlesticks and burying them out of 
harm’s way. But even from that point of view a technical 
appreciation of the legal background and implications of 
her actions can scarcely be a superfluous acquisition. It 
might give finer shades to the performances even of one who, 
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so say those in the know, has that indefinable something that 
makes a star. Ann Todd as Madeleine Smith would have 
been no less convincing for having a professional knowledge of 
the Court of Justiciary from the inside. As the more subtle 
appeal of feminine criminality might make a nice salutary 
change from the cosh-bashing gangsters of filmland who are 
said to be exercising such an encouraging influence on the 
current crime wave, may we suggest to Miss Sellers an 
excursion into the Madeleine Smith territory of authentic 
legal drama in which she could combine both her professions ? 
Mrs. Thompson and Mme. Fahmy are perhaps too modern. 
Mary Blandy would provide a good eighteenth-century period 
piece. So would Elizabeth Canning, who was and still 
remains an enthralling mystery. Since Victorian drama is 
still somewhat in vogue, there’s Mrs. Maybrick. Or, living 
in Balham, has she ever heard of the great Balham mystery 
of 1876—the strange poisoning of Charles Bravo, the Middle 
Temple barrister, coupled with the unsolved riddle of the 
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role of his beautiful young wife? The whole thing is such 


stuff as films are made of. 


QUALIFICATION 


“WHILE, no doubt, it was undesirable that persons who had 
real criminal records should not serve on juries...” 
Extract from the report of the judgment of the Lord Chief 
Justice in R. v. Kelly in a_ respected contemporary. 
It is interesting to see the principle of “ set a thief to catch a 
thief ’’ or the “‘ poacher turned gamekeeper ”’ authoritatively 
incorporated into our criminal law. It was said of the late 
Hawkins, J., that he made such a good criminal judge because 
he had experienced every temptation and yielded to most. 
But back to the Kelly decision : there used to be an idea that 
anyone who wanted to avoid jury service had only to get 
himself summoned for non-payment of his rates and he was 
free for ever after. Now it seems this was an error. 


RICHARD ROE. 


NOTES OF CASES 


COURT OF APPEAL 
NUISANCE: SPEEDWAY RACING 


Attorney-General v. Hastings Corporation and Others 
Parsons and Others v. Same 
Tucker and Asquith, L.JJ., and Roxburgh, J. 
Ist February, 1950 

Appeal from a decision of Humphreys, J., given at Lewes 
Assizes. 

The defendant corporation and the second defendants, 
a limited company, were respectively the owners and occupiers 
of a field at Hastings in which speedway racing was carried 
on on Wednesday evenings. Attendances were about 6,000 
to 7,000 persons with a maximum of 9,000. The noise was 
one of the things which attracted the crowd. The neighbour- 
hood being a quiet residential one, Humphreys, J., held that 
speedway racing in the field was an actionable nuisance, 
and he gave judgment for the plaintiffs, the Attorney-General 
and residents of the district affected, in both actions. That 
by the residents was for causing or permitting a private, 
and that by the Attorney-General a public, nuisance. He 
granted injunctions against the company and the corporation 
in the action by the residents individually, but no order 
in the action by the Attorney-General, that being unnecessary 
in view of the injunctions granted in the other action. The 
company and the corporation appealed in both actions. 

TuckER, L.J., said that the law on the subject of a private 
nuisance was not open to doubt. As was correctly stated 
in Halsbury’s Laws of England, 2nd ed., vol. 24, p. 50, 
“every person is entitled, as against his neighbour, to the 
comfortable and healthful enjoyment of the premises owned 
or occupied by him whether for pleasure or business.’’ The 
question was largely one of fact, and it was the task of the 
trial judge to weigh all the matters put forward, one against 
the other, and then decide whether what had occurred 
constituted a nuisance or inconvenience to ordinary reascnable 
citizens, judged by the standard of 1950 and not of 1850. 
At the present day we moved in an age of noise as compared 
with our ancestors, though perhaps the day of cobbled 
streets and no rubber tyres, in some respects, might 
have been noisier than the present. Humphreys, J., 
had come to the conclusion that speedway racing in that 
quiet residential neighbourhood constituted an - intolerable 
nuisance and must cease. He had not misdirected himself 
in law, or failed to pay proper attention to matters which were 
rightly to be considered. It was therefore impossible to 
interfere with his decision. It was impossible to hold that 
the corporation had not permitted the nuisance to be carried 
on, and their appeal would be dismissed. The action by 
the Attorney-General at the relation of four individual 
residents would only lie when there had been a public nuisance, 


and it was contended that in the present case no such nuisance 
affecting the public at large existed. On the judge’s finding 
of fact there was no public nuisance which would justify 
an action by the Attorney-General, and there must therefore 
be judgment for the defendants in that action. Appeal in 
first action dismissed and in second action allowed. 

APPEARANCES : Sir David Maxwell I’yfe, K.C., Muir Hunter 
and Sarch (Lesser, Fairbank & Co.) ; Thesiger, K.C., and 
W. L. Roots (Town Clerk, Hastings) ; Percy Lamb, K.C., and 
D. P. Sells (Blyth, Dutton, Wright & Bennett, for Menneer, 
Idle & Brackett, St. Leonards-on-Sea). 

[Reported by R. C. Catburn, Esq., Barrister-at-Law.] 


KING’S BENCH DIVISION 


ROAD TRAFFIC: UNINSURED DRIVING 
Corfield v. Groves and Another 
Hilbery, J. 2nd February, 1950 

Action. 

The plaintiff claimed damages from the defendants for the 
death of her husband owing to the alleged negligent driving 
of a motor car by the first defendant. As against the second 
defendant, the owner of the car, the claim was for damages 
for breach of statutory duty in permitting the driver to drive 
without there being in force in respect of his driving a policy 
of insurance as required by s. 35 of the Road Traffic Act, 1930. 
In the alternative, the plaintiff alleged that the owner was 
liable to make good to her any damages which she was awarded 
against the driver and which the latter could not pay for lack 
of means. The driver denied negligence and the owner 
pleaded that, even if the driver lacked the means to satisfy 
any judgment against him, by virtue of an agreement made 
on 17th June, 1946, between the Minister of Transport and 
an incorporated body called the Motor Insurers’ Bureau, 
that body would, in certain circumstances, pay the amount 
of any damages awarded against the driver, with the result 
that the plaintiff would suffer no loss by reason of the 
driver’s lack of means or by the breach of statutory duty 
on the part of the owner. 

HILBERY, J., found that the accident was due to negligent 
driving so that there must be judgment against the driver. 
The owner’s position was the same as that of the defendant 
in Monk v. Warbey [1935] 1 K.B. 75, where it was held that, 
when an uninsured driver was permitted by the owner of a 
car to use it on the road and injury was caused to a third party, 
the latter might, if the uninsured driver were without means, 
sue the owner of the car direct for his breach of duty. It was 
contended, however, for the owner here that, by reason of the 
contractual obligation of the Motor Insurers’ Bureau with the 
Minister of Transport to satisfy any judgment of the court 
against an uninsured driver, the plaintiff would suffer no 





226 THE 


damage by reason of the owner’s breach of duty. That 
contention was not well founded, and there must be judgment 
against the owner for the amount of damages recovered against 
the driver. Should it turn out that the judgment was 
satisfied by the Motor Insurers’ Bureau under the terms of 
their agreement with the Minister of Transport, no difficulty 
would arise, for the damages could not be received twice over. 
Judgment for the plaintiff. 

APPEARANCES: Kuttle and M.G. Polson (G. lk. Wallace & Co.) ; 
Wallis- Jones (Rowe & Maw) ; J. R. Bickford Smith (Simmons 
and Simmons). 

(Reported by R. C. Catsurn, Esq., Barrister-at-Law.} 


NEGLIGENCE: DANGEROUS HAIR-DYE 
Holmes v. Ashford and Others 
Croom-Johnson, J. 16th February, 1950 

Action. 

The plaintiff wished the first defendant, a hairdresser, 
to dye her hair. He suggested using “ Inecto Rapid Hair 
Dye.” Shortly afterwards, she contracted dermatitis and 
temporarily lost all her hair. The dye was manufactured by 
the second defendants, a limited company, and supplied to 
the first defendant in a package containing. two bottles of 
the dye and a booklet of instructions. Each bottle was 
labelled with the following caution: “ This preparation may 
cause serious inflammation of the skin in certain persons 
and should be used only in accordance with expert advice. 
It contains 0.4 per cent. phenylene diamine weight in 
volume.”’ Similar warnings were contained in the booklet 
and affixed to the package. The booklet also suggested that 
before hair was dyed a test should be made on a small patch 
of the head. The hairdresser did not bring the cautionary 
notices to the plaintiffs attention, nor did he give her any 
other warning that Inecto might cause inflammation of the 
skin. He also did not make the suggested preliminary test. 
The plaintiff claimed damages against the hairdresser for 
breach of warranty that the dye was reasonably fit for the 
purpose for which it was sold, and for failure to take reasonable 
steps to ensure that she suffered no injury from its use. She 
claimed damages against the company on the ground that they, 
knowing that the dye was a dangerous article which might 
cause acute dermatitis to certain persons, failed to ensure 
that it was not applied to such persons, including the plaintiff, 
and failed to give her any warning of the danger to her of 
dermatitis from the dye. (Cur. adv. vult.) 

CROOM-JOHNSON, J., held the hairdresser liable in contract 
for breach of the implied warranties that the dye was 
reasonably fit for the purpose for which he supplied it, and 
that he would take reasonable steps to ensure that the plaintiff 
would suffer no damage from it, which he had failed to do 
in that he had given her no warning. As for the company, their 
printed warnings spoke only of ‘‘ expert ’”’ and not of medical 
advice, and a hairdresser might well think himself an expert 
inthe matter. In the booklet a preliminary test was suggested, 
but, according to the medical evidence, even if that test were 
made, there would be no guarantee that sensitivity would be 
disclosed. The question here was whether the manufacturer 
of a dangerous article put out for sale to the public in order 
to make money had any duty to ensure that persons by whom 
the article was indirectly received were not injured thereby. 
He (his lordship) based himself on the statement in Winfield 
on Torts, 3rd ed., p. 527. Having referred to Salmond on 
Torts, 10th ed., p. 571, Chalmers on Negligence, 2nd ed., p. 847, 
Blacker v. Lake and Elliott (1912), 106 L.T. 533, at p. 540, 
Bottomley v. Bannister |1932| 1 K.B. 458, at p. 472, and 
Farrant v. Barnes (1862), 11 C.B. (N.s.) 553, at p. 561, he said 
the principle of Donoghue v. Stevenson |1932| A.C. 562 was 
that if a man knew that an article was dangerous in itself, 
and did not give adequate warning to persons into whose 
hands it might come, then he was liable to anyone injured 
by reason of the inadequate warning. If, here, it were 


impossible for the company to give an adequate and effective 
warning to ultimate users of the dye, that was no reason for 
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saying that they were not liable if damage resulted. In his 
opinion, there was in effect no warning here; the words 
used implied that there was merely a chance of injury ; they 
were so insufficient and ambiguous that no reasonable hair- 
dresser would anticipate this occurrence was likely to happen. 
A warning to the effect that the dye was to be used only under 
medical advice might have made all the difference. The 
company had not exercised reasonable care to convey an 
adequate warning, and they too were clearly liable. Judgment 
for the plaintiff against both defendants. 

APPEARANCES: Duveen (M. A. Jacobs & Sons); the 
hairdresser in person ; Aiken Watson, K.C., Ryder Richardson 
and A. Durnford (Macdonald & Stacey). 

[Reported by R. C. Catsurn, Esq., Barrister-at-Law.] 

PROBATE, DIVORCE AND ADMIRALTY DIVISION 
CUSTODY: CONTEMPT OF COURT 
Corcoran v. Corcoran 
Willmer, J. 8th February, 1950 

Application for discharge from custody. 

The marriage between the applicant and his wife was 
dissolved in 1947 on the ground of his cruelty. In October, 
1947, Finnemore, J., made an order giving the custody of the 
child to the wife, the child to be handed over to her on or 
before 30th November, 1947. The applicant failed to comply 
with that order, and a writ of attachment for contempt of 
court was eventually issued, under which he was taken to 
Winchester Prison. The child was and had been since 1943 
living in Eire with the applicant's mother. In January, 
1949, the wife sought custody of the child in the High Court 
of Justice in Eire ; but her prayer was refused, the husband 
being represented. In an affidavit the applicant now stated, 
after referring to the matters above: ‘‘ On religious grounds 

. and in the sincere belief that it would not be in the best 
interests of my said child . . . to leave the home in which she 
has lived since December, 1943 . . . I have been unable to 
purge my contempt, and . . . I pray the honourable court 
to order my discharge . . . on the grounds that I have been 
sufficiently punished for the said contempt and that I have 
good cause to apply for a variation of the order for custody 
made in favour of ’’ the wife. 

WILLMER, J., said that it had been frankly conceded that 
the applicant had made no attempt to purge his contempt. 
It therefore seemed a most dangerous and damaging thing for 
the court to acknowledge itself beaten by allowing his release. 
Two points had been taken: first, that the applicant had a 
right to release in view of the proceedings taken in Eire, 
Best v. Gomperz (1837), 2 Y. & Col. Ex. 582, being cited. But, 
assuming that there were cases in which waiver by another 
party might give rise to an absolute right of release, that 
position did not necessarily arise here. In Best v. Gomperz, 
supra, there had been a failure to pay money; here the 
contempt concerned a very much more serious matter, a 
failure to obey an order of the court in relation to a young 
child. He did not consider that anyone could waive the 
rights of a child. There was, therefore, no question of waiver 
arising from the Irish proceedings. Secondly, it was said 
that the applicant had suffered enough, and that, after the 
lapse of a year, the court could now afford, without loss of 
dignity, to be compassionate and release him. Jn re Marta Anne 
Davies (1888), 21 Q.B.D. 236, had been cited, a decision in a 
court of common law. In Barlee v. Barlee (1822), 1 Ad. 301, 
the Ecclesiastical Court had held that it had no power to 
release a man where there had been no purge of his contempt. 
It was not necessary to decide whether at the present time the 
court should follow the ecclesiastical or the common-law decision, 
for in his opinion the only condition on which the court would 
be justified in releasing the applicant would be on condition 
that he carried out the order of Finnemore, J. He had said 
that he did not propose to do so, and while he was in that 
frame of mind the only course was to let him remain where 
he was and hope that in due course reason would prevail and 
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that he would one day be persuaded to purge his contempt 
and obey the order. It was open to the applicant, if he did 
comply with the order and bring the child within the juris- 
diction, to take out a fresh summons for custody. He would 
in such circumstances be assured a full and patient hearing. 
The question of custody was always open. Application 
refused. 

APPEARANCES: R. Hughes (Mawby, Barrie © Letts, for 
Bell, Pope & Bridgwater, Southampton). 

{Reported by R. C. Cataurn, Esq., Barrister-at-Law.} 


SHIPPING: COLLISION: INTEREST ON 
DAMAGES 
“The Berwickshire ” 
15th February, 1950 
Motion in objection to the registrar’s report on a reference 
to assess damages. 


Lord Merriman, P. 


The British steamship ‘‘ Berwickshire,”’ in November, 1940, 
when France was occupied by Germany, collided with a 
French sailing vessel, which sank with her cargo. No 
proceedings were possible while the war lasted. On an 
action heard in July, 1947, the “ Berwickshire ”’ was held 
solely to blame. In his award of damages the registrar 
included interest only from 13th October, 1944, the date of 
recognition of the De Gaulle Provisional Government in 
lrance. The French shipowners objected that they were 
entitled to interest from the date of the collision. (Cur. adv. 
vult.) 

Lorp MERRIMAN, P., said that the registrar had determined 
the question on the ground that he was obliged to reject 


SOLICITORS’ 


JOURNAL Vol. 94) 227 


a claim for interest for the material period as a matter of law 
rather than in the exercise of the discretion entrusted to him 
by s. 3 of the Law Reform (Miscellaneous Provisions) Act, 
1934. Unless he (his lordship) were driven to the same 
conclusion of law as the registrar, he also had a discretion 
by virtue of s. 3 (1) of that Act, whether to award 
any interest at all, and, if so, at what rate, or in respect to 
what part of the damages, and whether for the whole or any 
part of the period between the date of the collision and the 
date of the judgment. There could be no doubt that the 
principle of including in the damages for a collision, at the 
discretion of the judge, interest on the amount recovered, 
at any rate for a period, and whether in respect of the whole 
or part of the amount recovered, had been firmly embodied 
in the Admiralty jurisdiction at a time when the right to 
award interest by way of damages at common law depended, 
generally speaking, on the statute 3 & 4 Wm. IV, c. 42. 
The true principle underlying the award of interest in 
Admiralty was that, in every pound’s worth in respect of 
which interest was ultimately awarded, the interest accrued 
potentially from the moment when the damage was suffered 
until the liability had been adjudged and the amount finally 
ascertained. It was the injured plaintiffs from whom the 
sum justly due for the damage suffered was withheld, and 
the wrong-doers, or their insurers, had had the use of the 
money meanwhile. Interest accrued from the date of collision 
and the award should be varied accordingly. Award varied. 

APPEARANCES: Carpmael, K.C., and Vere Hunt (Bentleys, 
Stokes & Lowless) for the French shipowners ; Naishy, WK.C., 
and Boyes (Wm. A. Crump & Son). 

{Reported by R. C. CatBurn, Esq., Barrister at-Law.} 


REVIEWS 


The Modern Law of Real Property. By G. C. CuEsuHire, 
D.C.L., F.B.A., of Lincoln’s Inn, Barrister-at-Law. Sixth 
Edition. 1949. London: Butterworth & Co. (Publishers), 
Ltd. 38s. 6d. net. 


Dr. Cheshire’s book is far too well known to require recom- 
mendation from a reviewer. With its help the student can 
equip himself sufficiently to satisfy the most exacting 
examiners in real property law (even those who write their 
own books on the subject), and in one or other of its editions 
it finds a place on the shelves of many a practising lawyer, 
a handy and accurate reference book on those many matters 
connected with property law that even a modern Macaulay 
would find it difficult to store in his memory. The really 
excellent index greatly enhances the value of this volume as a 
book of reference. 

Certain small and relatively unimportant points apart, a 
re-reading of this book has left this reviewer with only one 
substantial cause for adverse criticism, and that is a blind 
spot which the author seems to suffer from on occasion when 
it comes to the practical application of some of the learning 
of which this volume is so full. After all, if the temporary 
requirements of examinations are disregarded, few people 
want to acquire anything more than the most cursory know- 
ledge of our real property law (if so much as that) except with 
the aim of turning it as quickly as possible to some practical 
use. For most of them that means conveyancing ; and the 
practical requirements of the budding conveyancer should 
never be lost sight of in a comprehensive work on real property 
law. Dr. Cheshire sometimes falls short of this standard. 
On p. 54, for example, the statement that the Statute of Uses 
never caught uses in which the feoffee had active duties to 
perform is relegated to a footnote, yet the satisfactory 
investigation of many titles depends on a knowledge of this 
important rule. The statement (on p. 419) that a Settled 
Land Act settlement is designed to keep land in the family 
while a trust for sale is directed to the conversion of land is 
accurate enough so far as it goes, but rings somewhat hollow 
to the practitioner who knows that, in fact, the only way of 


preventing a sale of land held in settlement is to settle it, with 
certain precautions, on trust for sale. In this connection an 
account of the Settled Land Act, 1882, with special reference 
to the position of trustees for sale would be a most useful 
addition to the book: the argument before the Court of 
Appeal in Re Wellsted’s Will Trusts {1949| Ch. 296, which was 
largely concerned with the impact of the 1925 legislation on 
trusts for sale of land, showed the need for such an exposition. 
This case is not, incidentally, authority for the proposition 
(p. 418) that trustees for sale who sell all the trust land can 
invest the proceeds of sale in the purchase of other land: the 
exact opposite was decided in Re Wakeman {1945} Ch. 177, 
and the correctness or otherwise of this decision was expressly 
left open in Re Wellsted’s Will Trusts. A final instance to 
support this complaint: the statement (on p. 91) that a 
purchaser of settled land is statutorily compelled to confine 
his investigation of the settlement to the vesting deed takes 
no account of the difficulty inherent in s. 110 (2) of the Settled 
Land Act, 1925, that before it can be shown that the provision 
is applicable it must first be ascertained whether the land is 
settled land or not ; that opens the door wide to all manner 
of inquiries, not by any means confined to the vesting 
instrument. 

The volume is excellently produced, and the author’s 
achievement in reducing its size by some forty pages since the 
last edition is something to be commended, in a spirit of the 
most humble admiration, to all writers and editors of books 
on law. 


Merlin on the Landlord and Tenant Act, 1927. Third 
Edition. By S. P. J. MERLIN, of Gray’s Inn and the 
Middle Temple, Barrister-at-Law, and G. AVGHERINOS, 
of the Middle Temple, Barrister-at-Law. 1949. London : 
Law Notes Lending Library, Ltd. 22s. 6d. net. 

Judicial interpretation of both Parts of the Act, much 
needed in the case of many of their provisions, has been 
somewhat slow but none the less steady, and undoubtedly 
some important authorities have come into being since the 
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second edition of this work appeared cighteen years ago. 
The authors, who take the statute section by section, have a 
happy knack of telling the reader in a few words just what he 
wants to know about the point decided and how it was decided. 
Attention is drawn, when dealing with Pt. I, to outstanding 
defects and difficulties ; an appeal made, in the 1931 edition, 
for some amendment which would obviate the necessity 
for launching separate proceedings on some occasions, namely, 
when a claim for a new lease on the ground of goodwill fails 
but monetary compensation may yet be sought, has been 
echoed by the Court of Appeal but disregarded by the Legis- 
lature. And we are still without proper guidance on how such 
compensation is to be computed. Those who, like the youth- 
ful Jeremy Bentham, are able to distinguish between a metaphor 
and an argument but, unlike him, are able to appreciate 
the value of the former for the purposes of illustration will 
be glad to find that, despite the felinicidal efforts of Maugham, 
L.J., life or lives still remains or remain in Mr. Merlin’s 
goodwill cat. 

The annotations to Pt. II might have dealt more fully 
with Lee v. Carter {1949| 1 K.B. 94, and Swanson v. Forton 
[1949] Ch. 143 ; possibly these decisions on the reasonableness 
of refusing consent to assignment of a protected tenancy 
were arrived at while the work was already in the hands of the 
printers. I think that, when discussing reasonableness of 
refusal generally, reference should have been made to the 
cogent dicta and criticisms of Houlder Bros. v. Gibbs [1925 
Ch. 575, expressed by two law lords in Tredegar v. Harwood 
{1929} A.C. 72. But the discussion of circumstances in which 
protected tenants of “combined’’ premises may qualify 
for new leases, on pp. 100, 101, is a very useful addition. 


Second Thoughts on Life, Law and Letters. By 
A. LAURENCE Po ak, B.A. (Lond.), Solicitor of the 
Supreme Court. Illustrated by LEsLIE STARKF. 1949. 
London: Stevens & Sons, Ltd. 6s. net. 


The essays collected in this little book are reprinted from 
the pages of THE SoLicitors’ JOURNAL. Thiwse (and they 
are many) who have reaa and enjoyed the author’s three 
volumes of “‘ Legal Fictions ”’ will not have to be reminded of 
his wide literary interests, his legal erudition, his mastery 
of the terminology of the courts and his whimsical talent for 
applying the law with fantastic consequences to unforeseen 
circumstances. Here he ranges over a wide variety of topics— 
cats and horses, loudspeakers and dyed kippers, the legal 
implications of the transaction relating to Aladdin’s lamp, 
the course of defamation down the ages from the allegations 


SURVEY OF 


ROYAL ASSENT 
The following Bill received the Royal Assent on 30th March :— 
Consolidated Fund 
To apply certain sums out of the Consolidated Fund to the 
service of the years ending on the thirty-first day of March 
one thousand nine hundred and forty-nine, one thousand nine 
hundred and fifty and one thousand nine hundred and fifty-one. 


HOUSE OF LORDS 
A. PrRoGREsS OF BILLS 
Read First Time :— 
Colonial and Other Territories (Divorce Jurisdiction) Bill 
[H.L.] {30th March. 
To make special provision as respects matrimonial proceedings 
in certain courts outside the United Kingdom in cases of parties 
to the marriage domiciled in England, Scotland or Northern 
Ireland. 


Read Second Time :— 
Newfoundland (Consequential Provisions) Bill [H.L.] 
{30th March. 
Runcorn—Widnes Bridge Bill [H.L.] (28th March, 


Read Third Time : 





{28th March, 


Solicitors Bill [H.L.] 
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of Potiphar’s wife to the innuendo implicit in the Dauphin’s 
gift of tennis balls to Henry V. The results are always 
entertaining, sometimes extremely entertaining when the 
author reaches the summit of the improbable. In this book 
he is better served by his illustrator than in “ Legal Fictions,”’ 
but has not yet found his perfect twin collaborator. 


Hill and Redman’s Complete Law of Landlord and 
Tenant. SECOND CUMULATIVE SUPPLEMENT to Tenth 
Edition. By W. J. Wititams, B.A., of Lincoln’s Inn, 
Barrister-at-Law, and Miss M. M. WELLS, M.A. (Cantab.), 
of Gray’s Inn, Barrister - at - Law. 1949. London: 
3utterworth & Co. (Publishers), Ltd. 7s. 6d. net. 

This supplement gives us “all developments up to July, 
1949.” A review might almost be limited to saying that this 
claim has been made out ; the editors have carried out their 
task with great thoroughness, noting not only the effects 
of new decisions but the bearing which new statutes, such as 
the Atomic Energy Act, 1946, may have on the relationship 
of landlord and tenant. The summary of the provisions of the 
Agricultural Holdings Act, 1948, is an excellent piece of work, 
and the Tables of Comparison which follow it will be of great 
assistance to those concerned with the problems of tenant 
farmers and their landlords. Space has been found to set 
out some new statutes, the Hill Farming Act, 1946, and the 
Landlord and Tenant (Rent Control) Act, 1949, im extenso ; 
in the result it can be said that no one who possesses the main 
work and this publication will be able to complain of “ being 
taken by surprise.”’ 


Companies and Company Law. By A. C. ConNELL, LL.B. 
(Lond.), of the Middle Temple, Barrister-at-Law. Sixth 
Edition, by A. T. Purse, LL.B. (Lond.), of Gray’s Inn, 
Barrister-at-Law. 1949. London: Sir Isaac Pitman and 
Sons, Ltd. 15s. net. 

The chief value of this book appears to be for the student 
with a basic knowledge of company law. It is generally 
well written, clear and definite and should be of great value in 
instilling into a student a general understanding of the 
principles of the subject. 

In its endeavour to be concise the text is sometimes in 
slight error. For example, it is not true to say (p. 184) that 
the right to appoint a receiver must specifically be given in 
a debenture—in the case of a mortgage under seal s. 101 
of the Law of Property Act, 1925, applies. Errors are, how- 
ever, slight and detract little from the book, which can _ be 
well commended. 


THE WEEK 


In Committee :— 
Midwives (Amendment) Bill [H.L.] 


HOUSE OF COMMONS 
A. PROGRESS OF BILLS 
Read First Time :— 
Dundee Corporation (Administration and General Powers) 
Order Confirmation Bill [H.C.] [29th March. 
To confirm a Provisional Order under the Private Legislation 
Procedure (Scotland) Act, 1936, relating to Dundee Corporation 
(Administration and General Powers). 


[30th March. 


Read Second Time :— 
Army and Air Force (Annual) Bill [H.C.] [30th March. 
To provide, during twelve months, for the discipline and 

regulation of the Army and Air Force and to repeal certain 

enactments relating thereto. 
British Transport Commission Bill [H.C.] 
Cardiff Extension Bill [H.C.) 
Eton Rural District Council Bill [H.C.} 


[30th March. 
[30th March. 
{29th March. 


B. QUESTIONS 


Mr. Barnes stated that, despite very long and careful 
consideration, it had been found impracticable to frame regula- 
tions in accordance with the recommendations of the Committee 
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on Road Safety in a form which would define, in clear and simple 
language, the respective rights and obligations of pedestrians 
and drivers of vehicles in all circumstances at controlled 
crossings. Legally effective regulations for this purpose would, 
in fact, be considerably more complex than those now existing. 
They would not be easily understood and then it would be 
difficult to secure their observance. He was, therefore, con- 
sidering whether it would be practicable to deal with the matter 
so far as controlled crossings were concerned by giving guidance 
in the Highway Code to drivers and pedestrians. Failure to 
observe any provisions of the Code might be taken into con- 
sideration by a court in any civil or criminal proceedings to 
which it was relevant. Uncontrolled crossings would be effectively 
dealt with by regulations. [27th March. 
Mr. PaGret asked the Home Secretary whether he would 
consider introducing legislation to exclude the names of child 
witnesses from publication in indecency cases. Mr. CHUTER 
EpDE replied that, under s. 39 of the Children and Young Persons 
Act, 1933, the court already had power to direct, in relation to 
any proceedings arising out of an offence against decency or 
morality, that no newspaper report should reveal the name, 
address or school, or include any particulars calculated to lead 
to the identification of any child or young person who was a 
witness in such proceedings. He was not aware of any reasons 
for modifying this provision. (27th March. 
Mr. Bossom asked the Minister of Town and Country Planning 
whether, as the amount to be paid to the Government when a 
change of user was undertaken was arrived at by no scientific 
method but by a process of bargaining, he would eliminate this 
anomaly where the land was to be used for houses to be built 
to cost less than £1,500. Mr. DaLron said that he could not 
accept the suggestion made nor the proposal, but he had asked 
the Central Land Board to make suggestions to him, as soon 
as possible, for administrative simplifications and improvements. 
[28th March. 
Sir STAFFORD Cripps stated that the question of increasing the 
salaries of His Majesty’s High Court Judges would be further 
considered when the economic situation of the country 
permitted. [28th March. 


STATUTORY INSTRUMENTS 


Agricultural Orders (Revocation) (Scotland) Order, 1950. 

(S.I. 1950 No. 457.) 

Agriculture (Scotland) Kegulations, 1950. 
Barley (Great Britain and Northern Ireland) 

Order, 1950. (S.I. 1950 No. 442.) 
Colorado Beetle (Amendment) Order, 1950. 
County Court Districts (Miscellaneous) Order, 1950. 

No. 391.) 

This order makes changes as to jurisdiction or sittings 
affecting the following county courts: Atherstone, Nuneaton, 
Craven Arms, Ludlow, Madeley, Wellington (Salop), Harrow, 
Carmarthen and Ammanford, Cardigan, Dudley, Wolverhampton, 
Chester, Birkenhead. 

The Atherstone, Craven Arms and Madeley county courts are 
discontinued from 1st April. 

Dredge Corn (Great Britain and Northern Ireland) (Amendment) 

Order, 1950. (S.I. 1950 No. 443.) 

Draft Education (Scotland) und Bursaries Regulations, 1950. 
Eggs (Minimum Prices for 1950-51 and 1951-52) Order, 1950. 

(S.I. 1950 No. 435.) 

Export of Goods (Control) (Amendment) Order, 1950. 

No. 426.) 

Fat Stock (Minimum Prices for 1950-51 and 1951-52) Order, 

1950. (S.I. 1950 No. 436.) 

Feeding Stuffs (Licensing) (Amendment) Order, 1950. (S.I. 1950 

No. 440.) 

Keeding Stuffs (Prices) Order, 1950. (S.I. 1950 No. 424.) 
Fire Services (Conditions of Service) (Scotland) Regulations, 1950. 

(S.I. 1950 No. 405.) 


(S.I. 1950 No. 456.) 
(Amendment) 


(S.I. 1950 No. 411.) 
(S.1. 1950 


(S.1. 1950 
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Gas (Conversion Date) (No. 15) Order, 1950. (S.I. 1950 No. 407.) 
Grinding of Cutlery and Edge Tools (Amendment) Special 
Regulations, 1950. (S.I. 1950 No. 370.) 
Home-Grown Apples (Amendment) Order, 

No. 441.) 

Imported Softwood Prices Order, 1950. (S.1. 1950 No. 399.) 
Infestation (Amendment) Order, 1950. (S.1. 1950 No. 417.) 
London Traffic (Goat Koad Bridge, Carshalton and Beddington 

and Wallington) Regulations, 1950. (S.I. 1950 No. 427.) 
London Traffic (Prescribed Routes) (No. 4) Regulations, 1950. 

(S.I. 1950 No. 396.) 

Milk Distributive Wages Council (Scotland) Wages Regulation 

Order, 1950. (S.I. 1950 No. 384.) 

Milk (Minimum Prices for 1950-51 and 1951-52) Order, 1950. 

(S.I. 1950 No. 437.) 

Milk Powder (Prices) (Amendment) Order, 1950. (S.1. 1950 

No. 439.) 

Milk (Special Designation) (Pasteurised and Sterilised Milk) 

(Amendment) Regulations, 1950, (S.I. 1950 No. 409.) 

Milk (Special Designation) (Raw Milk) (Amendment) Regulations, 

1950. (S.1. 1950 No. 410.) 

National Health Service (General Medical and Pharmaceutical 

Services) Amendment Regulations, 1950. (S.1. 1950 No, 395.) 
National Health Service (Hospital Endowments Fund—Discharge 

of Liabilities) Regulations, 1950. (S.I. 1950 No. 438.) 
Nurses (Amendment) Kules, Approval Instrument, 

(S.I. 1950 No. 386.) 

Patents and Registered Designs Appeal Tribunal Fees Order, 1950. 

(S.I. 1950 No. 458.) 

This order fixes fees on filing notices of appeal to the Appeal 
Tribunal, and from the Appeal Tribunal to the Court of Appeal. 
Power is given to reduce or remit the fees in cases of hardship. 
Patents Appeal Tribunal Kules, 1950. (S.I. 1950 No. 392.) 

These rules, made under the Patents Act, 1949, and coming 
into force on Ist April, 1950, govern the procedure on appeal 
to the Patents Appeal Tribunal set up by that Act from a 
decision of the Comptroller-General of Patents, Designs and 
Trade Marks. 

Draft Police Pensions Regulations, 1950. 
Portsmouth Water Order, 1950. (S.1. 1950 No. 425.) 
Prevention of Damage by Pests (Infestation of ood) Kegulations, 

1950. (S.I. 1950 No. 416.) 

Primary and Secondary Schools (Grant Conditions) Amending 
Regulations No. 9, 1950. (S.I. 1950 No. 423.) 
Rats and Mice (Revocation) (Scotland) Order, 1950. 

No. 422.) 

Registered Designs Appeal Tribunal Rules, 1950. (S.1. 1950 

No. 430.) 

These rules, made under the Registered Designs Act, 1949, 
and coming into force on Ist April, 1950,*govern the procedure 
on appeal to the Registered Designs Appeal Tribunal from a 
decision of the Comptroller-General of Patents, Designs and 
Trade Marks. 

Sea Fisheries (Scotland) Byelaw (No. 46), 1950. 

No. 432.) , 
Sea Fisheries (Scotland) Byelaw (No. 47), 1950. (S.I. 1950 

No. 433.) 

Sea Fisheries (Scotland) Byelaw (No. 48), 1950. (5.1. 1950 

No. 434.) 

Silk Duties (Drawback) (No. 1) Order, 1950, (S.I. 1950 No. 383.) 
Southend Water Order, 1950. (S.I. 1950 No, 413.) 

Stopping up and Diversion of Highways (Worcestershire) (No. 1) 
Order, 1950. (S.I. 1950 No. 404.) ; 
Sulphuric Acid (Prices) (Amendment) Order, 1950. (5.1. 1950 

No. 447.) 

Teachers’ Superannuation (Army 

(S.I. 1950 No. 406.) 
Wigtownshire County Council (Penwhirn 

1950. (S.I. 1950 No. 431.) 


1950. (S.I. 1950 


1950. 


(S.1. 1950 


(S.1. 1950 


Education) Scheme, 1950. 


3urn) Water Order 





The second annual meeting and dinner of the BentHAM CLUB 
was held at University College, London, on Wednesday, 
22nd February. Dr. George Webber was elected Chairman for 
the year 1950-51 and Mr. L. C. Green Hon. Secretary. After 
the dinner, Lord Normand, President of the club, delivered an 
address on ‘‘ The Privy Council—Prospects and Retrospect.”’ 
The club is open to all graduates of the Faculty of Laws at 
University College, London, and details of membership can be 
obtained from L. C. Green, c/o Faculty of Laws, University 
College, Gower Street, W.C.1. 


At the annual meeting of the HastinGs AND District Law 
SociETY, held on 3rd March, the following officers were appointed 
for the ensuing year: President, Mr. C. F. Harding ; Hon. 
Treasurer, Mr. A. W. K. Brackett; Hon. Librarian, Mr. E. 
Willings ; Hon. Secretary, Mr. M. C. S. Langdon. 

The annual dinner of the Society was held at St. Leonards-on- 
Sea on the 3rd February, when the President of The Law Society, 
Mr. H. Nevil Smart, C.M.G., O.B.E., J.P., and the Secretary of 
The Law Society, Mr. T. G. Lund, C.B.E., were among the guests 
present. 
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